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Synopses of Presentations

How the First Amendment Affects Decisions
Vincent Phillip Muñoz, Ph.D. is the Tocqueville Associate Professor 
of Religion and Public Life in the Department of Political Studies and 
Concurrent Associate Professor of Law at the University of Notre 
Dame. 

Professor Muñoz writes across the fields of political philosophy, 
constitutional studies, and American politics. Recently, his research 
has focused on religious liberty and the American Constitution. He 
has published articles in numerous scholarly and popular journals, 
including Harvard’s Journal of Law and Public Policy, Political 
Science Review, The Wall Street Journal, First Things, and The 
Claremont Review of Books. Professor Muñoz’ also is the author 
of God and the Founders: Madison, Washington, and Jefferson 
(Cambridge University Press, 2009) and is currently completing 
two other book projects, a case reader on U.S. Supreme Court 
church-state decisions and a book on the original meaning of the 
Constitution’s Religion Clauses.

Professor Muñoz presented a provocative presentation that reviewed 
the historical development of constitutional protections of the free 
exercise of religion and analyzed recent legal challenges to the 
Patient Protection and Affordable Care Act (the “Act”), including an 
assessment of strategic benefits of challenging the Act generally 
versus seeking exemptions from application of the Act.

Contact Information: 
Professor Vincent Phillip Muñoz, Ph.D.  
University of Notre Dame 
(574) 631-0489 
vmunoz@nd.edu

Ministerial Exception & Canon Law 
Mary Santi, Chancellor and HR Director for the Archdiocese of 
Seattle, and Karen Kalzer presented on the U.S. Supreme Court 
decision issued in January 2012 in the EEOC v. Hosanna-Tabor case. 
Its implications are widespread in that there was a split in the various 
circuits throughout the United States as to how to legally apply the 
ministerial exception. Some circuits took the position that it was a 
task-oriented analysis while others indicated that it is really the overall 
scope and purpose. Tabor was only teaching one religious class a 
short portion of the day and the court determined that nevertheless 
the ministerial exception applied to her.

The takeaway from this decision is to carefully word job descriptions 
that capture the essence of the ministry of the employee. By doing 
so, the focus becomes the religious aspect and mission of the 

employer’s endeavor which will, in return, allow much more flexibility 
with regard to insulating any potential liability in civil courts.

Contact Information: 
Ms. Mary Santi 
Chancellor/Director of Human Resources 
Catholic Archdiocese of Seattle 
710 Ninth Avenue | Seattle, WA 98104 
(206) 264-2089 
mary.santi@seattlearch.org

Implementing a Diocesan Talent Management 
System

Tom Schadle, the CFO of the Diocese of Tulsa in Oklahoma, has 
been a proactive champion of using technology to reach the 
parishes, schools and agencies that make up the vast geographic 
spread of over 45,0000 square miles. Tom’s insurance broker, Wally 
Bryce of Arthur J. Gallagher & Co., whose office is in Tulsa, took 
the issues Tom was facing in the Diocese – duplicate background 
screening checks and lack of a compliance system – as a 
opportunity to introduce Trak-1 Technology, also based in Tulsa, to 
tackle these issues. Add to that the fact that the developer of Virtus 
(Protecting God’s Children) already was tracking volunteers and the 
system’s developer, in2vate, was also based in Tulsa and you find 
synergy leads to collaboration of two vendors with the diocese. What 
has resulted so far has exceeded even their mutual aspirations for 
a consolidated system of tracking. Here are some of the benefits of 
implementing this “Talent Management System”:

•	 reduced costs for background screening through identifying 
duplicates and negotiating a master contract for the Diocese at 
leveraged discounts;

•	 better enterprise compliance;

•	 volunteers now can be training on pertinent topics relative to 
ministry and safe environments;

•	 staff can recruit new volunteers, given that the system creates 
an opportunity for the volunteer to create a page of their talents, 
interests and desires to minister.

Contact Information:  
Tom Schadle 
Chief Financial Officer, Catholic Diocese of Tulsa 
PO Box 690240 | Tulsa, Ok 74169 
(918) 294-1904 
Tom_Schadle@ajg.com
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Risk Management Resources for the Church 
Brad Bohler is a Vice President for Brit Insurance USA, a Lloyds 
syndicate and key reinsurer for the Catholic Church. His background 
includes more than 10 years in loss control and technology. Brad 
has worked closely with many diocesan insurance programs in 
putting together customized solutions that involve the mobilization 
of technology. He demonstrates the full life cycle of putting together 
design specifications (starting with a blank sheet of paper) for an 
enterprise system. He shares from his experiences the process 
from the initial risk identification and reporting to assessment and 
management. Brad provides a full cycle process for a technology 
platform to support the diocesan risk management and safety efforts. 
Technology and RMIS programs have great potential in raising the 
level of risk management to where holistic data management and 
predictive analytics will be vital to the future temporal administration 
of risk.

Contact Information: 
Bradley Bohler 
Brit Global Specialty USA 
161 N. Clark Street, Suite 2900 | Chicago, IL 60601 
Phone 312.577.9450 
Email: brad.bohler@britinsurance.com 

Insurance/Risk Management/Claims Diocesan 
Roundtable
This roundtable is a standing item for this think tank each year – 
an extemporaneous lifting up of experiences and insights on a 
variety of pre-ordained subjects from an interdisciplinary panel, with 
Attorney Mike Patterson serving as facilitator. The team assembled 
represents more than 200 years of experience in insurance and risk 
management for the church. Monsignor James Tarantino not only 
is a pastor and in a administrative role in the Archdiocese of San 
Francisco but he also serves on the newly formed risk retention 
group, Western Catholic Insurance Company. Tony Abella, Sr. had 
served over 30 years as the program administrator for the property/
casualty pool for the dioceses in Florida. Ned Dolejsi brings a 
legislative perspective to bear, especially in a state that has been on 
the forefront of the sexual misconduct crisis. Mike Witka was formerly 
a broker and now leads one of the most sophisticated insurance 
programs with significant retentions of risk. Mike also co-leads along 
with our final presenter Peter Persuitti in orchestrating a national 
quarterly webinar that brings diocesan risk managers together online 
– this is now in its 6th year called “Diocesan Risk Managers Forum”

The discussion was lively, ranging from the concept of risk 
management as more than an office or position to a culture and 
mindset to the recognition of a continuous need for improvement 
in policies and procedures and the need to forge collaborations for 
legislative protection. Will more dioceses appoint risk managers? 
How will the dioceses deal with emerging risk relative to social media 
and cyber exposure? We intend to continue to ask these questions in 
future roundtables.

Contact Information: 
Monsignor James Tarantino, Vicar for Administration, Archdiocese of 
San Francisco 
Email TarantinoJ@sfarchdiocese.org

Tony Abella, Sr. , Senior Vice President, Arthur J. Gallagher & Co. 
(Gallagher) 
Email: Tony_AbellaSr@ajg.com

Mr. Ned Dolejsi, Executive Director, California Catholic Conference 
Email ndolejsi@cacatholic.org 

Mike Witka, Risk Manager, Archdiocese of Indianapolis 
Email mwitka@archindy.org

Peter Persuitti, Managing Director, Gallagher’s Religious Practice 
Email: peter_persuitti@ajg.com (www.gallagherpost.com) 
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Restructuring Issues: A Discussion
John C. Peiffer II, Director of the Religious Organizations Practice 
Group at The Busch Firm, represents a wide range of religiously-
affiliated clients, including Roman and Byzantine Catholic dioceses, 
religious orders, non-Catholic religious denominations, private 
religious schools, charitable foundations, and religious publishers. 
In his practice, John pays special attention to accounting for and 
incorporating elements of his clients’ internal religious law and 
distinctive religious traditions and beliefs as he advises on corporate 
structure, governance, and business transactions. In addition to a 
law degree from the University of Notre Dame, John also holds a 
master’s degree in Religious Studies from The University of Chicago 
Divinity School. 

At Think Tank 2012, John facilitated a roundtable discussion on 
diocesan corporate restructuring issues taking into account his 
own experiences working with dioceses, and including input 
from canonists, diocesan CFOs, and diocesan litigation counsel, 
among others. During his presentation, John emphasized that 
implementation of a civil corporate structure designed to preserve 
assets for the Church’s ministry and apostolic work is good 
stewardship and, as such, an important aspect of a distinctively 
Catholic risk management plan. John also suggested that Bishops, 
after taking into account the input of civil and canonical advisors, 
must make a prudential judgment as to the civil structure that will 
best approximate, in civil corporate terms, the ecclesiological and 
canonical reality which they govern. 

What We Have Learned from Diocesan 
Bankruptcy
Ford Elsaesser, a lawyer specialist in bankruptcy laws, who has 
been involved in many of the religious bankruptcies around the 
United States, gave a talk on what we have learned from the various 
bankruptcies of religious entities throughout the United States. Mr. 
Elsaesser is a Professor of Law at the University of Idaho and at St. 
John’s University, where he established the Masters in Bankruptcy 
Program.

The impact of the bankruptcies that have occurred in the United 
States has taught us valuable lessons in that the only people who win 
are the lawyers. Victims get less than if a pre-bankruptcy plan had 
been worked out with full financial disclosures. Additionally, exposure 
to the civil system has proved to be disruptive and a distraction 
to the religious mission of the religious entity who is undergoing 
the bankruptcy. The bottom line is that if in-fact bankruptcy is a 
consideration, to make full and complete financial disclosures, work 
out a bankruptcy plan in advance of the filing that is agreed upon by 
Plaintiff’s counsel and proceed with an orderly organizational plan 
that maximizes available benefits to the victims and minimizes the 
length of any civil legal process.

Lastly, prior proper planning on risk management considerations and 
the creation of separate legal entities (including parishes) will help 
insulate liability exposure.

Contact Information: 
Mr. J. Ford Elsaesser 
Elsaesser Jarzabek Anderson Elliott & Macdonald, Chtd. 
PO Box 1049 | Sandpoint, ID 83864 
(208) 263-8517 
ford@ejame.com
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Roundtable 2012 Schedule

Tuesday, July 24, 2012
5:00 p.m.  Vespers and Mass

6:00 p.m.  Reception

6:30 p.m.  Opening Dinner & Conference Overview

8:30 p.m.  Cigar Reception

Wednesday, July 25, 2012
7:00 a.m.  Morning Prayer and Mass

8:00 a.m. Breakfast

9:00 a.m.  Keynote “ Risking It All For Christ—Temporal 
Administration in the 21st Century” – Bishop Robert 
Morlino, Diocese of Madison, WI

9:30 a.m.  Presentation: How the First Amendment Affects 
Decisions – Vincent Phillip Muñoz, Ph.D., University of 
Notre Dame

10:15 a.m.  Break

10:30 a.m.  Presentation: Ministerial Exception & Canon Law – Mary 
Santi, Chancellor, Archdiocese of Seattle, WA & Karen 
Kalzer, Esq., Patterson Buchanan Fobes Leitch & Kalzer

12:00 p.m.  Lunch

1:00 p.m. Presentation: Case Study – Implementing a Diocesan 
Talent Management System – Tom Schadle, CFO, 
Diocese of Tulsa, OK and Peter Persuitti, Managing 
Director of Religious & Nonprofit Practice, Arthur J. 
Gallagher & Co.

2:00 p.m. Presentation: Risk Management Resources for the 
Church in the 21st Century – Jeff Chasen, President 
& CEO, in2vate, Tulsa, OK and Brad Bohler, Brit Global 
Specialty USA, Senior Vice-President

3:00 p.m. Break

3:15 p.m.  Panel – Insurance/Risk Management/Claims Diocesan 
Roundtable – Mike Patterson, Principal, – Attorney, 
Patterson Buchanan Fobes Leitch & Kalzer

4:30 p.m.  Brief recap of the day’s takeaways

5:00 p.m.  Vespers and Mass

6:15 p.m.  Reception and Dinner with a talk regarding the HHS 
Mandate and Lawsuits

8:30 p.m.  Cigar Reception

Thursday, July 26, 2012
7:00 a.m.  Morning Prayer and Mass

8:00 a.m.  Breakfast

8:30 a.m.  Presentation: What We Have Learned from Diocesan 
Bankruptcy – Ford Elsaesser, Attorney, Elsaesser, 
Jarzabek, Anderson

9:15 a.m. Panel – Restructuring Issues: A Discussion –  
John Peiffer, Attorney, The Busch Firm – Moderator; Fr. 
Joseph Fox, O.P., J.C.D., Dominican House of Studies, 
Washington, D.C.; Mike Patterson, Principal, Attorney, 
Patterson Buchanan Fobes Leitch & Kalzer

10:30 a.m. Closing Discussion and Conference Takeaways

12:00 p.m. Lunch

Risking It All For Christ –
Temporal Administration for the Twenty‐First Century

The 2012 Napa Institute Pre‐Conference

Conference Schedule

Tuesday, July 24, 2012

5:00 p.m. – Vespers and Mass  
6:00 p.m. – Reception
6:30 p.m. – Opening Dinner & Conference Overview
8:30 p.m. – Cigar Reception

Wednesday, July 25, 2012

7:00 a.m. – Morning Prayer and Mass
8:00 a.m. – Breakfast
9:00 a.m. – Keynote “ Risking It All For Christ—

Temporal Administration in the 21st

Century” Bishop Robert Morlino, Diocese                   
of Madison, WI

9:30 a.m. – Presentation: How the First Amendment 
Affects Decisions Vincent Phillip Muñoz, Ph.D.,
University of Notre Dame 

10:15 a.m. – Break
10:30 a.m. – Presentation: Ministerial Exception & 

Canon Law Mary Santi, Chancellor,  
Archdiocese of Seattle, WA & 
Karen Kalzer, Esq., Patterson Buchanan                     
Fobes Leitch & Kalzer

12:00 p.m. – Lunch
1:00 p.m. – Presentation: Case Study – Implementing                   

a Diocesan Talent Management System
Tom Schadle, CFO, Diocese of Tulsa, OK and   
Peter Persuitti, Managing Director of Religious  
& Non‐Profit Practice, Arthur J. Gallagher & Co. 

2:00 p.m. – Presentation: Risk Management Resources 
for the Church in the 21st Century 
Jeff Chasen, President & CEO, in2vate,         
Tulsa, OK

3:00 p.m. – Break
3:15 p.m. – Panel – Insurance/Risk Management/Claims 

Diocesan Roundtable facilitated by Mike               
Patterson, Principal, – Attorney, Patterson  
Buchanan Fobes Leitch & Kalzer

4:30 p.m. – Brief recap of the day’s takeaways
5:00 p.m. – Vespers and Mass
6:15 p.m. – Reception and Dinner with a talk regarding the     

HHS Mandate and Lawsuits
8:30 p.m. – Cigar Reception

Thursday, July 26, 2012

7:00 a.m. – Morning Prayer and Mass
8:00 a.m. – Breakfast
8:30 a.m. – Presentation ‐What We Have Learned from

Diocesan Bankruptcy Ford Elsaesser, Attorney, 
Elsaesser, Jarzabek, Anderson

9:15 a.m. – Panel – Restructuring Issues: A Discussion
John Peiffer, Attorney, The Busch Firm –
Moderator; Fr. Joseph Fox, O.P., J.C.D., 
Dominican House of Studies, Washington, D.C.;
Ford Elseasser, Attorney, Elsaesser, Jarzabek,
Anderson;Mike Patterson, Principal, Attorney, 
Patterson Buchanan Fobes Leitch & Kalzer

10:30 a.m. – Closing Discussion and Conference Takeaways
12:00 p.m. – Lunch

Get the Word Out!

This is our second annual Risk Management Napa Institute 
Pre‐Conference. 

We encourage the leadership of the Church to join us in 
practical consideration of temporal issues and their risks as 
well as their opportunities.  

• Bishops 
• Vicar Generals / Moderators of the Curia 
• Superintendents of Schools 
• Presidents of Catholic Charities
• Presidents/CEOS/Headmasters of Catholic Schools
• Fiscal Officers
• HR Directors and  
• Risk Managers

Join us in Napa!

Join us  at the Meritage Resort & Spa in Napa, CA. The cost 
for this second annual Risk Management Napa Institute Pre‐
Conference is $500, which includes 2 nights at the hotel, 
meals, and drinks, including Napa Valley wine!

To RSVP, or for more information, please contact Luke 
Miller at 949‐474‐7368 ext. 216 or lmiller@buschfirm.comThis schedule was produced prior to the event and does not include the actual changes in names and speakers 

that might have occurred at the meeting itself.
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A Think Tank Engaging The Catholic Church & Her Professionals
We are pleased to present a collaborative model for the Church to address temporal challenges  

and to bring interdisciplinary expertise to bear in identifying solutions:

Risking It All For Christ: A Report on the 2012 Think Tank 
Temporal Administration for the Twenty-First Century

A Report on the 2012 Think Tank
Held at The Meritage Resort & Spa, Napa, California July 24-26, 
2012…thanks to the generosity of Tim Busch of The Busch Firm and 
his colleagues, led by John C. Peiffer II, Esq., Director of Religious 
Organizations, The Bush Firm in partnership with Patterson Buchanan 
Fobes & Leitch, Inc. PS’s Mike Patterson, Esq. and Arthur J. Gallagher 
& Co.’s Peter Persuitti

“Lord, teach me to be generous, to love and serve as you 
deserve, to give and not to count the cost, to fight and not 
heed the wounds, to toil and not to seek for rest, to labor 
and to look for no reward save that of doing thy will, O God.” 
St. Ignatius of Loyola

In his presentation at the 2012 Think Tank on Risking All For Christ, 
Bishop Robert Morlino of the Diocese of Madison posited that St. 
Ignatius’ famous prayer could be considered a “prayer to overcome 
the temptation to practice risk management in the life of faith.”i 
One can hear an echo of Christ’s response to the young man who 
expressed a desire to follow the Lord: “‘Foxes have holes, and birds 
of the air have nests; but the Son of Man has nowhere to lay his 
head.’” (Matthew 8:20) The Gospel of Matthew (25:14 – 30) also 
recounts Jesus’ “parable of the talents” in which the slave who 
took the one talent entrusted to him and buried it in the ground for 
fear of losing it (a low-risk approach to managing someone else’s 
assets – perhaps the ancient equivalent of a checking account) was 
upbraided as a “wicked and lazy slave” by his master and thrown 
into outer darkness. Further, the great Christian heroes through the 
centuries, beginning with St. Stephen and continuing to the present 
day, are the many martyrs whose lives have been taken on account 
of their witness to Jesus Christ. “Risk management” has its limits in 
the Christian tradition. 

If “risk management is an obstacle to the Christian life,” is it 
appropriate to speak of a distinctively Christian and, more 
specifically, Catholic approach to risk management? Bishop Morlino 
quite usefully distinguished professional risk management and 
confessional risk management, explaining that the former has a place 
in the life of the Church, but the latter does not.iii He proceeded to 
characterize professional risk management as “faithful stewardship 
over our temporal goods.”iv

The Church’s own law declares that “[t]o pursue its proper 
purposes, the Catholic Church by innate right is able to acquire, 
retain, administer, and alienate temporal goods independently 
from civil power.”v To ensure the Church’s use of temporal goods 
for the “proper purposes”, canon 1284, § 1 mandates that “[a]ll 
administrators [of temporal goods] are bound to fulfill their function 
with the diligence of a good householder.”vi Canon 1284 further 
defines the “diligence of a good householder” in § 2 by enumerating 
various actions that administrators “must” take:

1. Exercise vigilance so that the goods entrusted to their care are 
in no way lost or damaged, taking out insurance policies for this 
purpose insofar as necessary;

2. Take care that the ownership of ecclesiastical goods is protected 
by civilly valid methods;

3. Observe the prescripts of both canon and civil law or those 
imposed by a founder, a donor, or legitimate authority, and 
especially be on guard so that no damage comes to the Church 
from non-observance of civil laws;

4. Collect the return of goods and the income accurately and on 
time, protect what is collected, and use them according to the 
intention of the founder or legitimate norms;

5. Pay at the stated time the interest due on a loan or mortgage and 
take care that the capital debt itself is paid in a timely manner;
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6. With the consent of the ordinary, invest the money which is left 
over after expenses and can be usefully set aside for the purposes 
of the juridic person;

7. Keep well organized books of receipts and expenditures;

8. Draw up a report of the administration at the end of each year;

9. Organize correctly and protect in a suitable and proper archive 
the documents and records on which the property rights of the 
Church or the institute are based, and deposit authentic copies of 
them in the archive of the curia when it can be done conveniently.

In Catholic terms, professional risk management is acting “with 
the diligence of a good householder” – i.e., as a good steward. 
Catholic risk management is mission-oriented stewardship of the gifts 
bestowed on the Church to carry out its ministry. Canon law itself 
mandates a variety of actions that, even outside the Catholic world, 
would be considered elements of a typical risk management plan, 
such as maintenance of adequate insurance, use of available civil 
structures for asset preservation, prudent management of income-
producing assets, timely payment of loans, and good recordkeeping. 
Thus, the prescribed actions themselves do not necessarily define 
a distinctively Catholic approach to risk management. However, the 
“proper purposes” for which the assets are acquired, maintained, 
and administered suggest a distinctively Catholic telos for 
professional risk management by Catholic institutions – “to order 
divine worship, to care for the decent support of the clergy and other 
ministers, and to exercise works of the sacred apostolate and of 
charity, especially toward the needy.”vii

With this distinctively Catholic telos in mind, the activities and 
discussions of the annual Think Tank on Risking All for Christ are 
focused on proposing to Catholic institutions innovative best 
practices that are consistent with the notion of risk management as 
faithful stewardship of the Church’s temporal goods.

i Keynote Talk-, Most Reverend Robert C. Morlino, address at the 
Napa Institute pre-conference, “Risking It All For Christ: Temporal 
Administration for the Twenty-First Century,” July 25, 2012, ¶ 6.
ii Id., ¶ 5.
iii Id., ¶ 1.
iv Id., ¶ 9.
v 1983 Code of Canon Law, c. 1254, § 1.
vi Id., c. 1284, § 1.
vii Id., c. 1254, § 2.



2012 — Think Tank Risking It All For Christ 9

Temporal                   Administration

Keynote Talk –“Risking It All for Christ”
Bishop Robert Morlino, Diocese of Madison, Wisconsin

It is both an honor and a pleasure 
for me to address you experts 

on risk management, as we 
prepare to enter into the core of 
the Napa Institute, tomorrow. 
Right from the start, we have to 
speak about the profession of 
risk management – that is, your 

profession – and our confession of 
faith and all that it means with regard 

to risk management. Your profession of 
risk management definitely has a place 

within the life of our society and within the life of our church. Yet, 
the confession of our faith prohibits risk management, so that we 
must always keep clear the distinction between our faith life and the 
legitimate practice of our profession. 

Now, what is risk? Risk is a situation involving exposure to danger, 
or an exposing of oneself to danger. Risk management is the 
identification, assessment, prioritization, analysis, control, avoidance, 
minimization, or elimination of unacceptable risks. Would there be 
such a thing as an “unacceptable risk” when our goal is to attain 
Christ and His Kingdom? What kind of faith would avoid, minimize, or 
eliminate risk? Are there any unacceptable risks when it comes to the 
practice and living out of our faith? 

Marriage, which is both a human reality and a Sacrament, has in 
fact been welcoming to a culture of risk management – this is, no 
doubt, a major reason why marriage is in trouble in our society 
from so many directions. Childbirth is seen so often as a danger to 
be avoided within marriage, and so artificial contraception or even 
abortion are forms of risk management to avoid those dangers. 
Prenuptial agreements see financial and property loss as dangers to 
be avoided and are tools of risk management within marriage. “Safe 
sex” tries to avoid the risk of conception, whether within marriage or 
outside of it. 

Could there ever be such a thing as “safe sex?” Within marriage, 
sexual intimacy of husband and wife, necessarily open to new life, is 
a relationship of mutual, complete, vulnerability. For a married couple 
to engage in marital love through its highest physical expression, 
could hardly be expected to be rendered safe. Indeed, various forms 
of risk management have entered – through marriage – into one’s 
faith life and threaten to kill both marriage as an institution and faith. 

To sum up, risk management is an obstacle to the Christian life, in 
which all risks are acceptable when the goal is to be one with Christ 
forever in heaven. No risk should ever be avoided as we seek that 
final destiny, the only one in which the human heart can truly rest.

The prayer of St. Ignatius for generosity sums up well the proper 
attitude of Christians. This prayer for generosity could also be called 
a prayer to overcome the temptation to practice risk management in 
the life of faith. The prayer goes: “Lord, teach me to be generous, to 
love and serve as you deserve, to give and not to count the cost, to 
fight and not to heed the wounds, to toil and not to seek for rest, to 
labor and to look for no reward save that of doing thy will, O God.

The main point for the disciple of Christ is to witness to His kingship 
over all creation – over heaven and earth. So, the question arises 
then, “Can we live the Christian life of total risk, excluding risk 
management, and still promote risk management as insurers (which 
is central to your profession)?” 

In the first place, prayer is needed so that the Holy Spirit can remind 
you each day to risk it all for Jesus. Through Baptism, Confirmation, 
and the Holy Eucharist, you have received the Holy Spirit unto 
wisdom and unto strength and so you must demand every day 
the grace of the Holy Spirit never to allow the “risk management 
culture” of your profession to intrude into your spiritual life, into your 
confession of faith. The Holy Spirit helps you in a certain sense, to 
compartmentalize, and without His strength and wisdom you cannot 
possibly succeed.

We also have to understand how our profession or career of risk 
management works together with our confession or entrustment of 
faith. In faith we are to risk all for Christ. When we risk all, there is a 
presumption that we have “all” to risk. The protection of the Church’s 
assets is necessary precisely so that we can give the witness of 
risking all for Christ. Risk management is also a demand of faithful 
stewardship over our temporal goods. Successful risk management 
can make us exemplary in this area. 

Risk management may not be possible as we confront various 
coercive mechanisms imposed by the state, with regard to our 
freedoms of religion and conscience. For example, we cannot accept 
the limitations to our ministry imposed by the Health and Human 
Services’ mandate with regard to contraception coverage. We 
cannot accept the limitations to our ministry imposed by a definition 
of religious ministry by a governmental agency. Nor can we insure 
employees for procedures which are intrinsically evil. There are 
certain dangers from a state-imposed secularism that we must suffer 
for the sake of Christ, His Truth, and His Kingdom. 

We must be careful when discerning among various political options 
that might better control our risk. For the sake of controlling our risk, 
for example, we cannot, as a final solution, simply seek exemptions 
for ourselves from restrictions on our religious freedom while other 
conscientious disciples of Jesus Christ must suffer under those 
restrictions. When we get too clever politically as Church, we have 
to carefully survey the field of unintended outcomes to assure that 
our solution in the short term does not wind up being a burden for 
many others in the long term. We must stand up against intrinsic evil, 
for the avoidance of which no risk is unacceptable. This may lead, in 
terms of our confession of faith, to exposing ourselves to the risk of 
“white martyrdom,” or even worse. But, for me this is a happy note, 
because martyrdom is the only sure way left for me to avoid almost 
endless purgatory! Some of you may also judge that to be the case 
for yourselves. 

Thus, our confession of faith where no risk is unacceptable must 
always be distinguished from and take precedence over our 
profession in the insurance industry of risk management, so that both 
professionally and confessionally we will continue to be, above all, 
servants of God and His Kingdom of justice, love, and peace. Praised 
be Jesus Christ!
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Presentation

• Obamacare & Religious Liberty

Presentation

• Obamacare & Religious Liberty

• History of Free Exercise Clause Jurisprudence

• Risk Assessment and Religious Freedom Litigation
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Patient Protection and AffordablePatient Protection and Affordable
Care Act (PPACA) – Obamacare
Penalty for noncompliance is approximately $2,000 per 
employee. Fine increases annually at the same rate as 
i iinsurance premiums.

E ti th t li i i ti th tException that covers religious organizations that:
a) are tax-exempt and not required to file a tax return 

under certain IRS provisionsunder certain IRS provisions
b) inculcate religious values “as [their] purpose”
c) primarily employ and serve those who share their faith
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Patient Protection and AffordablePatient Protection and Affordable
Care Act (PPACA) - Obamacare
Requires an employers’ group health plan (>50 employees) 
to cover certain “preventative services” including:

• “[a]ll Food and Drug Administration approved 
contraceptive methods, sterilization procedures,contraceptive methods, sterilization procedures,
and patient education and counseling for all women 
with reproductive capacity.”

• “ella” (ulipristal)
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Free Exercise Eras
“Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 

Free Exercise Eras
g , p g

exercise thereof . . .” 

• 1879-1963 – Reynolds Era
• 1963-1990 – Sherbert Era
• 1990-present – Smith/RFRA Era
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Religious Liberty Lawsuits
24 lawsuits, 58 plaintiffs including:
Religious Liberty Lawsuits

Universities Archdioceses Agencies
Notre Dame Washington, D.C. EWTN
CUA New York Catholic Charities of DCCUA New York Catholic Charities of DC
Steubenville Pittsburgh Catholic Charities of St. Louis
Ave Maria St. Louis
Wheaton
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Reynolds v United States (1879)

“Believing with you that religion is a matter which lies solely

Reynolds v. United States (1879)

Believing with you that religion is a matter which lies solely
between man and his God; that he owes account to none 
other for his faith or his worship; that the legislative powers of 
the government reach actions only and not opinions – Ithe government reach actions only, and not opinions, – I
contemplate with sovereign reverence that act of the whole 
American people which declared that their legislature should 
‘make no law respecting an establishment of religion ormake no law respecting an establishment of religion or
prohibiting the free exercise thereof,’ thus building a wall of 
separation between church and State.”

“Laws are made for the government of actions, and while they 
cannot interfere with mere religious belief and opinions, they 
may with practices.”
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Reynolds v United States (1879)

• George Reynolds convicted of violating a Federal

Reynolds v. United States (1879)

• George Reynolds convicted of violating a Federal
law prohibiting bigamy and polygamy

f• Mormons at the time entered plural marriages for
religious reasons

• Legal Question: Does the First Amendment exempt 
Reynolds in particular and Mormons in general 
f f d l bi l ?from federal bigamy laws?
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Sherbert v Verner (1963)

• Adele Sherbert a 7th Day Adventist was fired and

Sherbert v. Verner (1963)

• Adele Sherbert, a 7th Day Adventist, was fired and
then refused to obtain available jobs because they 
all required her to work on Saturdays, her Sabbathall required her to work on Saturdays, her Sabbath

• Sherbert’s application for unemployment 
compensation was denied by the state of Southcompensation was denied by the state of South
Carolina
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Significant Reynolds-Era Cases

• Torcaso v Watkins (1961): Court declared

Significant Reynolds-Era Cases

• Torcaso v. Watkins (1961): Court declared
unconstitutional a provision of Maryland’s state 
constitution that required office holders to declare aconstitution that required office holders to declare a
belief in the existence of God. 

• Braunfeld v Brown (1961): Court upheld a• Braunfeld v. Brown (1961): Court upheld a
Pennsylvania “blue law” that required most 
business to close on Sundays against a challengebusiness to close on Sundays against a challenge
by Jewish merchants. 
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Significant Sherbert-Era Cases

• Wisconsin v Yoder (1972): Court recognized the

Significant Sherbert-Era Cases

• Wisconsin v. Yoder (1972): Court recognized the
right of Amish parents to be exempt from 
mandatory school attendance laws.mandatory school attendance laws.

• United States v. Lee (1982): Court upheld the 
collection of Social Security taxes from members ofcollection of Social Security taxes from members of
the Old Order Amish. 

Q:\2012\BSD\Think Tank\PPT Template_ThinkTank_v1.pptx12

2012 Think Tank — Risking It All For Christ

Sherbert v Verner (1963)

“The ruling forces her to choose between following the precepts of her

Sherbert v. Verner (1963)

The ruling forces her to choose between following the precepts of her
religion and forfeiting benefits, on the one hand, and abandoning one of 
the precepts of her religion in order to accept work, on the other hand. 
Governmental imposition of such a choice puts the same kind of burden p p
upon the free exercise of religion as would a fine imposed against 
appellant for her Saturday worship.”

Sherbert Test: What a statute or regulation burdens an individual’s 
religious exercise, the burdened individual has a presumptive right to an 
exemption except when:p p
A. Governmental action is pursuant to a “compelling state interest”
B. Employs the least restrictive means possible
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Oregon v Smith (1990)

“Conscientious scruples have not in the course of the

Oregon v. Smith (1990)

Conscientious scruples have not, in the course of the
long struggle for religious toleration, relieved the 
individual from obedience to a general law not aimed at 
th ti t i ti f li i b li f Ththe promotion or restriction of religious beliefs. The mere 
possession of religious convictions which contradict the 
relevant concerns of a political society does not relieve 
the citizen from the discharge of political 
responsibilities.”

O h f h Sh b f FOverturns the use of the Sherbert test for most Free
Exercise cases.
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Oregon v Smith (1990)

• Smith and Black participant in a Native American

Oregon v. Smith (1990)

• Smith and Black participant in a Native American
Church ritual that involves the use of peyote, an 
illegal hallucinogenic drugillegal hallucinogenic drug

• Fired from their jobs

• Claims for unemployment compensation and are 
denied by the state of Oregon
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Notre Dame v Sebelius

1 HHS Mandate Violates RFRA

Notre Dame v. Sebelius

1. HHS Mandate Violates RFRA
• Places a substantial burden on religious exercise of Catholics
• Furthers no compelling governmental interestp g g
• Fails to use the least restrictive means possible to further its 

ends

2. HHS Mandate violates the Free Exercise Clause
• HHS Mandate is not neutral and is not generally applicable• HHS Mandate is not neutral and is not generally applicable

because it contains categorical exemptions and individualized 
exemptions
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Post-Smith Developments

• Religious Freedom Restoration Act (1993):

Post-Smith Developments

• Religious Freedom Restoration Act (1993):
Federal law that restores Sherbert’s “compelling
state interest test”state interest test

• Church of the Lukumi Babalu Aye v. City of 
Hialeah (1993): Laws that are not neutral orHialeah (1993): Laws that are not neutral or
generally applicable toward religion receive 
compelling-state interest analysis.compelling state interest analysis.
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Risk Assessment
Religious liberty cases are inherently unpredictable because of the 
jurisprudential tests currently employed

Risk Assessment

jurisprudential tests currently employed.

Who qualifies for an exemption, if granted, is not clear. 

S C t F E i j i d i t blSupreme Court Free Exercise jurisprudence is unstable.

Retain Smith Overturn Smith ??????
Scalia Breyer Roberts   Thomas
Kennedy Ginsburg   Alito

SotomayorSotomayor
Kagan
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What We Will Learn Today

How can I best protect my diocese school or

What We Will Learn Today

•How can I best protect my diocese, school or
other faith based employing entity from civil 
court interference in employment decisions?court interference in employment decisions?

•How do these actions comport with Canon 
?Law?

•What does the future look like for the 
ministerial exception?
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THE MINISTERIAL 
EXCEPTION AND 
CANON LAWCANON LAW

MARY SANTI KAREN KALZER

JULY 24-26, 2012
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Why we are discussing it?Why we are discussing it?
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U S Constitutional Guarantees

•Free Exercise

U.S. Constitutional Guarantees

•Free Exercise
»Protects a religious group’s right to shape its own 

faith and mission through its appointmentsfaith and mission through its appointments
•Establishment clause
»Prohibits government involvement in»Prohibits government involvement in

ecclesiastical decisions
»“permit[s] hierarchical religious organizationsp [ ] g g

to establish their own rules and regulations 
for internal discipline and government.”
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What is the Ministerial Exception?

•A legal doctrine recognized under the First

What is the Ministerial Exception?

•A legal doctrine recognized under the First
Amendment that prevents civil interference in 
a religious entity’s employment decisionsa religious entity s employment decisions
regarding its ministers.

•The government cannot, through 
discrimination laws foist an unwanteddiscrimination laws, foist an unwanted
minister upon a religious body.
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Who is a minister?

A priest?

Who is a minister?

A priest?
A musical director?

A public relations director?

A food director?
An administrator?An administrator?

A teacher?
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Ministerial Exception & Canon Law  Mary Santi, Chancellor, Archdiocese of Seattle, WA & Karen Kalzer, 
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History of the Ministerial Exception

•First recognized in McClure v Salvation Army

History of the Ministerial Exception

•First recognized in McClure v. Salvation Army.
•Eventually adopted in some form by all the 
F d l t th t id d th iFederal courts that considered the issue.

BUT
•Numerous differences arose among the courts: 
»who is a minister?
»what is the basis for the exception?
»what is the appropriate amount of inquiry?
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Hosanna-TaborHosanna-Tabor

EEOC v. Hosanna-Tabor argued before 
Supreme Court in 2011 and decision issued 
in January 2012.
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Important Facts in Hosanna-Tabor

• Cheryl Perich was a “called” teacher of secular subjects in

Important Facts in Hosanna-Tabor

• Cheryl Perich was a called teacher of secular subjects in
a faith based school of a Lutheran congregation.  Most of 
her day was spent teaching secular subjects.

• She also taught a religious class, attended chapel with 
the class, led class in prayer three times a day.

• She threatened to sue the church for replacing her job 
while out on disability leave.

• The congregation rescinded her call and dismissed her 
for violating church law requiring internal dispute 
resolution
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The Supreme Court DecisionThe Supreme Court Decision

In a 9-0 decision, the Supreme Court affirmed 
that there is a viable ministerial exception.
»This is good. The court acted with unanimity in 

recognizing the doctrine and that religious 
protections are vital and constitutionally mandated.
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The Supreme Court Decision

They found that it is rooted in the First

The Supreme Court Decision

They found that it is rooted in the First
Amendment Free Exercise and Establishment 
clausesclauses.
»This is also good. The EEOC had argued that a 

church loses its protections by “leaving thechurch loses its protections by leaving the
cloister” or engaging in the secular world and the 
only protections available fall under the Freeonly protections available fall under the Free
Association clause.
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The Supreme Court Decision

For the ministerial exception to bar a

The Supreme Court Decision

For the ministerial exception to bar a
discrimination claim, two factors must 
be present:be present:

1. The employer must be a religious institution
andand

2. The employee must be a ministerial employee
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The Supreme Court Decision

•They did not define a minister or the scope

The Supreme Court Decision

•They did not define a minister or the scope
of the exception but it is not restricted to 
ordained clergyordained clergy.

•They did not determine if it applies to 
negligent s per ision contract or othernegligent supervision, contract or other
employment claims.

•This is an affirmative defense, not a 
jurisdictional bar.
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What the Supreme Court wantsWhat the Supreme Court wants
the lower courts to examine

•What is the plaintiff’s title and what is 
required to confer such a title?required to confer such a title?
»“Hosanna-Tabor held Perich out as a 
minister”

»“Minister of Religion Comissioned”» Minister of Religion, Comissioned
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What the Supreme Court wants theWhat the Supreme Court wants the
lower courts to examine
•What is the actual function of the position?
»The title “reflected a significant degree of religious 

training followed by a formal process oftraining followed by a formal process of
commissioning.”

» “job duties reflected a role in conveying the j y g
Church’s message and carrying out its mission”
Taught religion
Led prayerLed prayer
Attended chapel
Daily devotional exercise
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What the Supreme Court wantsWhat the Supreme Court wants
lower courts to examine 

•Has the plaintiff benefited from or used the 
religious title or function?religious title or function?
»“Perich held herself out as a minister of the 

Church by accepting the formal call toChurch by accepting the formal call to
religious service”

»Claimed a special housing allowance for»Claimed a special housing allowance for
ministers
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What the Supreme Court wants lowerWhat the Supreme Court wants lower
courts to examine

•What is the plaintiff’s position in conveying 
the church’s message?g
»Focus on the plaintiff’s religious functions
»The exception is not limited to employees who»The exception is not limited to employees who

perform exclusively religious functions.
“We are unsure any such employees exist.”
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What can I do?

Assure that policies and procedures properly

What can I do?

•Assure that policies and procedures properly
reflect who we are and our relationship with 
our employeesour employees.
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What can I do?
Promulgate policies as particular canon law

• Exhibit 1: Excerpt of Policies of Archdiocese of Seattle

What can I do?

Exhibit 1: Excerpt of Policies of Archdiocese of Seattle
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What can I do?

Where possible assure that policies follow

What can I do?

•Where possible, assure that policies follow
minimum requirements of civil law, but do not 
reference civil law in the policyreference civil law in the policy.

•Where appropriate in light of Church 
teaching, policies may exceed requirements 
of civil law.
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What can I do?

Make it clear that we are in the business of

What can I do?

•Make it clear that we are in the business of
ministry!

•Examples:
»Called to Serve: Hiring & Initial Employment 

Period
»Ministerial Covenant: Rights and Obligations of 

P i h E lParish Employees
»Stewardship of Human and Financial Resources
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What can I do?

•Use language from the rich documents of the

What can I do?

•Use language from the rich documents of the
2nd Vatican Council to describe roles and 
relationshipsp
» Sacrosanctum Concilium, Constitution on the Sacred Liturgy, 1963
» Inter Mirifica, Decree On the Means of Social Communication, 1963
» Lumen Gentium, Dogmatic Constitution On the Church, 1964, g ,
» Christus Dominus, Decree Concerning  the Pastoral Office of Bishops In 

the Church, 1964
» Gravissimum Educationis, Declaration On Christian Education, 1965
» Apostolicam Actuositatem, Decree On the Apostolate of the Laity, 1965
» Gaudium et Spes, Pastoral Constitution On the Church In the Modern 

World, 1965
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What can I do?

Contextualize all relevant positions in terms

What can I do?

•Contextualize all relevant positions in terms
of your mission, e.g.

Di it f th h»Dignity of the human person
»Communion for the common good
»Stewardship
»Covenantal relationship
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What can I do?
Position Descriptions:

• Make clear that each position exists only to further the mission of the Church

What can I do?
p y

• Exhibit 2: Excerpt of Archdiocese of Seattle Position Description

ARCHDIOCESE OF SEATTLE POSITION DESCRIPTION
GENERAL INTRODUCTION:GENERAL INTRODUCTION:
The Archbishop is the visible principle and foundation of unity in the particular 
Church entrusted to him. In a unique and visible way, he makes Christ’s mission 
present and enduring as Shepherd of the Christian Community. In order to fulfill p g p y
his mission, the Archbishop employs suitable, chosen collaborators (clerics, 
religious, or lay people). He shares with them the apostolic mission and entrusts 
various responsibilities to them.
( f 198)(Directory on the Pastoral Ministry of Bishops, 198)

Each position employed in the Chancery helps to extend the ministry of the 
Archbishop in particular ways as outlined in the position description
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What can I do?

• Exhibit 4: Dispute Resolution

What can I do?

Exhibit 4: Dispute Resolution
25.c. After completing the process outlined above, both 

Catholic and non-Catholic employees may seek 
recourse through canonical processes Employees arerecourse through canonical processes. Employees are
required to complete all canonical recourses available 
prior to seeking remedies under civil law. The first step 
in canonical recourse is to request reconsideration of 
an employment related decision in writing to the 
Archbishop. This request must be sent within fifteen 
business days of the precipitating event. The Director 
of Human Resources may be contacted to assistof Human Resources may be contacted to assist
employees in identifying available canonical recourses 
in a particular situation.
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What can I do?

•Require exhaustion of canonical recourse

What can I do?

•Require exhaustion of canonical recourse
prior to civil recourse.

•Provide explicit instructions including•Provide explicit instructions including
timelines and to who it is to be directed along 
with the contact to provide assistance withwith the contact to provide assistance with
the process.

•Refer to the underlying Gospel valuesRefer to the underlying Gospel values.
»Matthew 18:15-18
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What can I do?

• Refer to canon law in your policies and position

What can I do?

Refer to canon law in your policies and position
descriptions and look at the canonical footnotes such as

Canon 228 § 1Canon 228 § 1
Lay persons who are found suitable are qualified to be 
admitted by the sacred pastors to those ecclesiastical 
offices and functions which they are able to exerciseoffices and functions which they are able to exercise
according to the precepts of the law.
228 §1: LG 33; CD10; AA24
» Exhibit 3: Selection of canons that may pertain to lay» Exhibit 3: Selection of canons that may pertain to lay

employees
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What can I do?
Ministerial Covenant in Schools

Exhibit 5: Principal Covenant

What can I do?

•Exhibit 5: Principal Covenant
•Exhibit 6: Teacher Covenant

Q:\2012\BSD\Think Tank\ NEW_Santi_Kalzer_July2012.pptx28

2012 Think Tank — Risking It All For Christ

Hypothetical

•Plaintiff is a technology teacher in a Catholic

Hypothetical

•Plaintiff is a technology teacher in a Catholic
school. She is not Catholic. She does not teach 
religionreligion.

•Plaintiff became pregnant out of wedlock 
through artificial inseminationthrough artificial insemination.

•Plaintiff signed an employment contract stating 
that she would comply with and consistently actthat she would comply with and consistently act
in accordance with the stated philosophy and 
teachings of the Catholic Church
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What can I do?
Schools

Certification program

What can I do?

•Certification program
•Written requirements to infuse Catholic 

( fteaching across subject matter (as part of
accreditation)
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What could this school have done?
The court found that the ministerial exception did not apply.
What could this school have done?

DISCUSSION
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What is the future of the ministerial

The contours and scope are still unclear

What is the future of the ministerial
exception?
•The contours and scope are still unclear.
Expect ongoing litigation to test the 
boundariesboundaries.

•Can it be used for tort cases such as 
?negligent supervision? Unclear but the 

Supreme Court denied a petition to review 
hi ithis question.
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Be careful of overreaching

A janitor will never be a minister

Be careful of overreaching

•A janitor will never be a minister
but

•A janitor may be required to comply with the 
terms of employment.
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The Keys

•Focus on the religious functions of any

The Keys

•Focus on the religious functions of any
position.

•Assure that faith based requirements and•Assure that faith based requirements and
actions are clearly spelled out.

•Examine your documents employment•Examine your documents, employment
policies, contracts.

•Be deliberate in choosing to reference or•Be deliberate in choosing to reference or
adopt civil law.
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TEMPORAL ADMINISTRATION IN

S t ill b di i thi i

TEMPORAL ADMINISTRATION IN
THE 21st Century

See you next year – we will be discussing this again
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Then and now of risk management

N

Then and now of risk management

Then:
Reactive
Lack of planning

f

Now:
Need for sophistication
Increased obligation
Unified structureNon unified

Not tracked
Not reported
Not measured

Unified structure
Providing track ability
Reporting mechanisms
Measured resultsNot measured

Not consistent
Measured results

How:
T h l i l d tTechnological advancement
Consultative approach
Enhanced business plans
Desire to improve
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Desire to improve
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Risk Management Resources g
for the Church

PRESENTED BY: 
BRADLEY J. BOHLER, 
SENIOR VICE PRESIDENT

JULY 24-26, 2012
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The process we all live within

H d

The process we all live within

Hazard
Assessment

Exposure
AssessmentRe-evaluation

Productoduc
Identification

Risk
Characterization

Risk
Management
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The building blocks
“A Blank Sheet of Paper”
The building blocks

“Creativity is just connecting things. 
When you ask creative people how they 
did something, they feel a little guilty 
because they didn’t really do it they just

Phase I:
Select focus group
Explain challenges
Agree on desired impactbecause they didn t really do it, they just

saw something. It seemed obvious to 
them after a while” – Steve Jobs

Agree on desired impact
Discuss end result

Phase II:
Organize all schedules

“To make a mistake is only human; to 
persist in a mistake is idiotic.”

– Warren Buffett

Begin scope document
Establish budget 
Approach your partners

Phase III:Phase III:
Prepare RFP
Select provider 
Begin project
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Now and HowNow and How

Building Structure

On site report

On site recommendations Response tracking

Ownership
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Hazard AssessmentHazard Assessment

Then:
Paper checklists
Various approaches

Now:
Web based solutions
Scheduling scheme
Unified structureVarious competencies

Lack of follow-up
Lack of track ability

Unified structure
Providing track ability
Reporting mechanisms
Measured results

Hazard
Assessment

Measured results

How:
Technological advancement
Consultative approach
Enhanced business plans
O i ti
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Risk Management Resources for the Church Brad Bohler, Brit Global Specialty USA, Senior Vice-President
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Exposure AssessmentExposure Assessment

Then:
Annual reporting
Periodic Updates

Now:
Web based solutions
Real time reporting
Cohesive sharingExposure

Assessment
Most buildings
Vehicles
Festivals
E ents

Cohesive sharing
Instant update
Central purchasing

Events

How:How:
Technological advancements
Increased risk management resources
Collaboration among religious entities
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Scheduling Reporting and MeasuringScheduling, Reporting and Measuring
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Management SampleManagement Sample
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Characterizing and ManagingCharacterizing and Managing

Risk
Management

Risk
CharacterizationManagement Characterization

Prioritize
Develop

I l t
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Implement
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Take the time to:Take the time to:
• Obtain feedback
• Determine usage

Re-evaluation
Determine usage

• Review results
• Ascertain the cost of business
• Determine add-ons
• Find weak areas to make strengths
• Identify leaders to carry the message
• Refine weak data points

Q:\2012\BSD\Think Tank\NEW_Risk Managem,ent esources for the Church.pptx12 12

2012 Think Tank — Risking It All For Christ

Management SampleManagement Sample
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CURRENT RISK MANAGEMENT ISSUES
THE PANEL

Tony Abella Sr Monsignor James Tarantino

CURRENT RISK MANAGEMENT ISSUES

Tony Abella, Sr.
Area Senior Vice-President 
Arthur J. Gallagher Risk Management Services

Ned Dolejsi

Monsignor James Tarantino
Archdiocese of San Francisco
Vicar for Administration

Mike WitkaNed Dolejsi
Executive Director
California Catholic Conference

Peter Persuitti

Mike Witka
Director of Risk Management
Archdiocese of Indianapolis

Peter Persuitti
Managing Director 
Gallagher Religious & Nonprofit Practice

Arthur J. Gallagher & Co.g
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PANEL DISCUSSION 
ON CURRENT RISK 
MANAGEMENT ISSUESMANAGEMENT ISSUES

MODERATED BY MICHAEL PATTERSON, JD, LLM

PATTERSON BUCHANAN FOBES LEITCH & KALZER, INC. P.S.
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Risk Management, including education and training 
for staff requires an outlay of moneyfor staff, requires an outlay of money.

Question:Question:
Is there a cost/benefit to implementing a Risk 
Management program?Management program?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Research indicates only a minority of Dioceses
h i k t ffihave risk management offices.

Q tiQuestion:
Should every Diocese have an Office of Risk
Management? Is Risk Management restricted to the 
Diocese itself?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Trends within the risk landscape of Catholic entities 
are ever changingare ever changing.

Question:Question:
What are the recurring kinds of claims against 
Catholic entities over the past few years?Catholic entities over the past few years?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Risk Management sounds contrary to our mission.

Question:
H I i th f th i d dHow can I convince others of the wisdom and
mission in implementing a Risk Management plan?

Q:\2012\BSD\Think Tank\\NEW_JCP Restructturing Panel Discussionpptx5

Insurance/Risk Management/
Claims Diocesan Roundtable

Mike Patterson, Principal, – Attorney,  
Patterson Buchanan Fobes Leitch & Kalzer
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CURRENT RISK MANANGEMENT ISSUES

Background:

CURRENT RISK MANANGEMENT ISSUES

Background:
Issues and concerns about sexual misconduct by 
clergy have been actively and publicly litigated forclergy have been actively and publicly litigated for
over 10 years now.

Issue:
Has the “crisis” period passed?Has the crisis period passed?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Understanding the required duty/standard of care is 
a key component to assessing riska key component to assessing risk.

Question:Question:
What is a duty/standard of care and how is it 
determined?determined?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
State legislatures often look to other states, such as 
California to develop their own lawsCalifornia, to develop their own laws.

Issue:Issue:
What are the trends and recent developments in the 
California Legislature that may spread across theCalifornia Legislature that may spread across the
US?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Non-Catholic entities are now being subjected to 
scrutiny regarding sexual misconductscrutiny regarding sexual misconduct.

Issue:Issue:
Is early resolution still an important strategy or issue 
in loss control for sexual misconduct claims?in loss control for sexual misconduct claims?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Because of the breadth of topics covered under 
employment laws and regulations (including complex 
subjects like workers compensation and reorganization), 
anticipating employment-related risk is difficult.

Question:
What are the most common risks concerningWhat are the most common risks concerning
employment-related issues and what responses are 
likely to address those risks?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
At times, modern record retention practices appear 
at odds with the dictates of canon and civil lawat odds with the dictates of canon and civil law.

Question:Question:
What are the best practices for a Catholic entity 
following canon and civil law with regard to recordfollowing canon and civil law with regard to record
retention?
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Insurance/Risk Management/
Claims Diocesan Roundtable

Mike Patterson, Principal, – Attorney,  
Patterson Buchanan Fobes Leitch & Kalzer
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Catholic entities are becoming increasingly 
dependent on volunteersdependent on volunteers.

Question:Question:
Do Catholic entities face the same liability for 
volunteers as they face for employees?volunteers as they face for employees?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
The Catholic Church is faced with unfavorable

lt l ttit d d t bl l l t d dcultural attitudes and troublesome legal trends and
expanded liability trends for plaintiffs.

Question:
How can Catholic entities more actively influence 
these cultural and legal trends?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Legislatures and courts are changing the legal 
framework in which Catholic entities operateframework in which Catholic entities operate.

Question:Question:
What current legal and legislative developments are 
most affecting Catholic entities in their efforts tomost affecting Catholic entities in their efforts to
manage risk?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Although some legal protections for the Catholic 
Church are narrowing, the Church continues to enjoyg, j y
certain religious exemptions.

Question:
Are there policies, procedures, and practices a 
Di h ld i l t t t i f itDiocese should implement to prevent waiver of its
religious exemptions?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Risk management can be too focused on responding 
to lossesto losses.

Question:Question:
How can Catholic entities be proactive in their risk 
management planning?management planning?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
A risk management program is only as good as the 
ability of employees and volunteers to execute the y p y
plan.

Question:
How should Catholic entities train their employees 

d l t t b t i l t th i kand volunteers to best implement the risk
management plan?
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Insurance/Risk Management/
Claims Diocesan Roundtable

Mike Patterson, Principal, – Attorney,  
Patterson Buchanan Fobes Leitch & Kalzer
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
There are over 4 billion cell phones in the world;
79% of adults use the internet; and Facebook has79% of adults use the internet; and Facebook has
over 700 million users.

Question:
Given the widespread impact of technological 
advances and social media, how can Catholic 
entities adequately anticipate and prepare for related 
risks?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Dioceses within the United States Catholic Church 
are relying more and more on clergy from otherare relying more and more on clergy from other
countries.

Question:
What are the best practices and duties owed forWhat are the best practices, and duties owed, for
international background checks?

Q:\2012\BSD\Think Tank\\NEW_JCP Restructturing Panel Discussionpptx19

2012 Think Tank — Risking It All For Christ

CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Events (such as social gatherings, athletics, and 
social service events) are at the center of Catholicsocial service events) are at the center of Catholic
community life, but are fraught with risk.

Question:
What tools reduce such risk and should some eventsWhat tools reduce such risk and should some events
be eliminated because they are too risky?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
A growing area of liability concerning Catholic 
entities is related to transportation, where legalp , g
considerations such as agency and scope of 
employment must be considered.

Question:
H d C th li titi d th i i k fHow do Catholic entities reduce their risk from
driving and transportation issues?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
A simple change such as a reduction in janitorial 
support can lead to increased risk in premise liabilitysupport can lead to increased risk in premise liability.

Question:Question:
What are the best practices to prevent and reduce 
premise liability?premise liability?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
Dioceses, parishes and other Catholic entities are 
faced with increasing fidelity lossesfaced with increasing fidelity losses.

Question:Question:
What internal controls should Catholic entities 
implement to reduce such losses?implement to reduce such losses?
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Insurance/Risk Management/
Claims Diocesan Roundtable

Mike Patterson, Principal, – Attorney,  
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CURRENT RISK MANAGEMENT ISSUES

• Questions?

CURRENT RISK MANAGEMENT ISSUES

• Questions?
• Concerns?
C t ?• Comments?

• Recommendations?
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CURRENT RISK MANAGEMENT ISSUES

Background:

CURRENT RISK MANAGEMENT ISSUES

Background:
A single catastrophic loss (e.g., a severe athletic 
injury sexual misconduct or a hurricane) caninjury, sexual misconduct, or a hurricane) can
destroy the financial health of a Catholic entity.

Question:
What steps can a Catholic entity take to prepare forWhat steps can a Catholic entity take to prepare for
and minimize the impact of catastrophic loss?
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Insurance/Risk Management/
Claims Diocesan Roundtable

Mike Patterson, Principal, – Attorney,  
Patterson Buchanan Fobes Leitch & Kalzer
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GROUP SURVEY

• Dioceses that have undertaken or are currently

GROUP SURVEY

• Dioceses that have undertaken or are currently
undertaking a corporate restructuring

• Pre restructuring civil structure was a single diocesan• Pre-restructuring civil structure was a single diocesan
corporation sole holding diocesan and parochial 
assets

• Post-restructuring civil structure includes establishing 
separate civil identity for parishesp y p

• Dioceses that created a separate real estate 
company for diocesan and/or parochial real estate

Q:\2012\BSD\Think Tank\\NEW_JCP Restructturing Panel Discussionpptx2
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DIOCESAN CORPORATE 
RESTRUCTURINGRESTRUCTURING
CONSIDERATIONS:
A ROUNDTABLE DISCUSSIONA ROUNDTABLE DISCUSSION

JULY 24-26, 2012
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Issue # 1
BANKRUPTCY
Issue # 1

•What sorts of canonical issues arise in 
relation to a diocesan bankruptcy?relation to a diocesan bankruptcy?
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GROUP SURVEY cont’d

• Dioceses that have a separate diocesan foundation

GROUP SURVEY cont d

• Dioceses that have a separate diocesan foundation
» Has the foundation been erected as a separate juridic

person or is it part of the juridic person of the diocese?
» USCCB Group Exemption? Separate determination 

letter?
• Dioceses that have formed diocesan high schools asDioceses that have formed diocesan high schools as
separate civil entities
» Erected them as separate juridic persons?
» Separate determination letter?
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Issue # 3
FRAUDULENT CONVEYANCE ISSUES

What are fraudulent conveyances? How do

Issue # 3

•What are fraudulent conveyances? How do
they come into play in diocesan civil 
corporate restructuring?corporate restructuring?

•With fraudulent conveyance law in mind, 
when is the appropriate time to undertake a 
diocesan civil corporate restructuring?
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Issue # 2
ENTERPRISE LIABILITY

•What are the corporate veil piercing /

Issue # 2

•What are the corporate veil-piercing /
enterprise liability risks associated with a 
corporate restructuring?corporate restructuring?
»What affirmative steps can a diocese take to 

reduce this risk?
»Stephen M. Bainbridge and Aaron H. Cole, “The 

Bishop’s Alter Ego: Enterprise Liability and the 
C th li P i t S Ab S d l ” 46 J l fCatholic Priest Sex Abuse Scandal.” 46 Journal of
Catholic Legal Studies, 65 – 106.
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Restructuring Issues: A Discussion
John Peiffer, Attorney, The Busch Firm – Moderator; Fr. Joseph Fox, O.P., J.C.D., 

Dominican House of Studies, Washington, D.C.; Ford Elseasser, 
Attorney, Elsaesser, Jarzabek, Anderson; Mike Patterson, Principal, 

Attorney, Patterson Buchanan Fobes Leitch & Kalzer
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Issue # 5
CIVIL CORPORATE DOCUMENTS

What are examples of theological and/or

Issue # 5

•What are examples of theological and/or
canonical concepts that should be included 
in civil corporate documentsin civil corporate documents
»For diocesan entities?

F hi l i i ?»For parochial entities?
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Issue # 4
COMMINGLING OF ASSETS

If assets are commonly invested what

Issue # 4

• If assets are commonly invested, what
additional civil law steps can be taken to 
distinguish diocesan and individual parishdistinguish diocesan and individual parish
investments?

•What canonical issues are raised by the 
commingling of assets?
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Issue # 7
SCHOOLS

What are the options for canonical status of a

Issue # 7

•What are the options for canonical status of a
diocesan (non-parochial) K-8 or high school 
once it has been separately incorporated?once it has been separately incorporated?

•What are some approaches to civil corporate 
f ?structure for parish schools?
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Issue # 6
PARISH STATUTES

Should bishops consider promulgating

Issue # 6

•Should bishops consider promulgating
separate canonical statutes for each parish 
as part of a corporate restructuring?as part of a corporate restructuring?

•What sorts of items should be covered in 
?such statutes?
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Issue # 9
EMPLOYMENT

Assume a restructured diocese now has a

Issue # 9

•Assume a restructured diocese now has a
diocesan corporation and separate 
corporations for each parishcorporations for each parish

•Who should employ the employees working 
?in parishes?

» Individual parishes
»Diocesan entity with employee leasing 

agreements
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Issue # 8
CENTRALIZED ADMINISTRATION

How do dioceses balance organizational and

Issue # 8

•How do dioceses balance organizational and
economic efficiencies created by centralized 
administration with the principle ofadministration with the principle of
subsidiarity?
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Restructuring Issues: A Discussion
John Peiffer, Attorney, The Busch Firm – Moderator; Fr. Joseph Fox, O.P., J.C.D., 

Dominican House of Studies, Washington, D.C.; Ford Elseasser, 
Attorney, Elsaesser, Jarzabek, Anderson; Mike Patterson, Principal, 

Attorney, Patterson Buchanan Fobes Leitch & Kalzer



Risking It All For Christ 282012 — Think Tank

Temporal                   Administration

2012 Think Tank — Risking It All For Christ

Issue # 11
FORMATION / EDUCATION

What sort of training for pastors should be part

Issue # 11

•What sort of training for pastors should be part
of a diocesan corporate restructuring plan?

f f f f f•What sort of formation of the faithful should be 
part of a diocesan corporate restructuring 

?plan?
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Issue # 10
FOUNDATIONS

•Diocese has a diocesan foundation which has

Issue # 10

•Diocese has a diocesan foundation which has
been established as a private juridic person
I di id l i h itt d t t bli h• Individual parishes are permitted to establish
separate endowment funds at the foundation 
which are restricted for the benefit of the parishwhich are restricted for the benefit of the parish

•Would the transfer of assets by the parish to the 
restricted endowment fund constitute anrestricted endowment fund constitute an
alienation?

Q:\2012\BSD\Think Tank\\NEW_JCP Restructturing Panel Discussionpptx13

Restructuring Issues: A Discussion
John Peiffer, Attorney, The Busch Firm – Moderator; Fr. Joseph Fox, O.P., J.C.D., 

Dominican House of Studies, Washington, D.C.; Ford Elseasser, 
Attorney, Elsaesser, Jarzabek, Anderson; Mike Patterson, Principal, 
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Setting the Context – Partners

• Trak-1 Technology as a

Setting the Context – Partners

• Proudly Actively InvolvedTrak 1 Technology as a
Partner
» Owners are Biblically 

oriented

Proudly Actively Involved,
Member and/or Supporter of:
» Background Screening Credential 

Council, Member, 2010-11; Vice-Chair, 
Current

» Workings with Gallagher’s 
Religious Practice
 United Methodists –

Current
» National Association of Professional 

Background Screeners, Board Member 
and Tenant Screening Liaison 2009-2011

» National Credit Reporting Agency,
“Safe Sanctuaries”

» National Leaders in the 
Background Screening 
arena

Member through 2011
» National Apartment Association,

Member, Current
» Society for Human Resource 

Management Member 2006-Currentarena Management, Member, 2006 Current
» OK State Council for HR Management,

Member and Frequent Speaker, 2009-
Current

» Tulsa Area HR Association, Member 
d F t S k C t
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Setting the Context – Recent Case Law
The National Landscape of Litigation

Florida Southern Baptist case volunteers

Setting the Context – Recent Case Law

•Florida – Southern Baptist case – volunteers
involved in church planting
O C•Oakland – Watchtower Congregant

•Overall change in expectations related to 
“Duty of Care”

•The complexity of background screeninge co p e y o bac g ou d sc ee g
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LATEST NEWS &
• On June 14, 2012…

LATEST NEWS &
ANNOUNCEMENTS

,
Trak-1 Technology earned its Accreditation as an Employment Screening Firm from the National 
Association for Professional Background Screener’s Background Screening Agency Accreditation 
Program. This recognition stands as the industry “seal” representing Trak-1 Technology’s 
commitment to excellence, accountability, high professional standards and continued institutional 
improvement. “As the 22nd firm in the country to receive this seal, Accreditation from NAPBS is 
yet another indication of Trak-1 Technology’s commitment to excellence through industry best 
practices coupled with a sharp focus on compliance and consumer protection,” said Nancy Lynn 
Roberts, Esq., Owner and Chief Operations Officer of Trak-1 Technology. “Trak-1 Technology has 
a team dedicated to delivering truth and transparency to our clients and their candidates in waysa team dedicated to delivering truth and transparency to our clients and their candidates in ways
that enhance and transform their organizations.”

• In April, 2012…
Trak-1 Technology announced that Nancy Lynn Roberts, Esq., Owner and Chief Operations 
Officer and Matt Graham Esq VP of Operations and Technology were recognized with theirOfficer and Matt Graham, Esq., VP of Operations and Technology, were recognized with their
Advanced FCRA Certification by the NAPBS. This certification is held by less than 40 individuals 
in the country. Nearly 95% of the researchers, verifiers, customer relations, consumer relations 
and business services teams of Trak-1 are recognized as being FCRA Certified at the Basic level.
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Partnership / Pilot
Talent Management System
Partnership / Pilot

Diocese of 
Tulsa as 

Pilot

TMS Gallagher’s
Religious

Practice and 
In2vate and 

GB TMS
BPIC

Trak-1
Technology
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Setting the Context – The Church

•The Diocese as an Enterprise

Setting the Context – The Church

•The Diocese as an Enterprise
»Chancery, Schools, Parishes, Agencies

•Volunteers The Charter & Compliance•Volunteers, The Charter & Compliance
»Chance for volunteers to participate in the 

enterprise at different touch pointsenterprise at different touch points
»Opportunity to link volunteers to training, 

similar to Virtus
»Opportunity to increase volunteerism in a 

smart way
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Quickly import from a spreadsheet

Pending

Approved w/
conditions
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Approved
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Personal Profile
The employee or 
volunteer profile stores all 

Personal Profile

of the information you 
need in one place

• Approval status
• Locations
• Interests

T i i• Training
• Background screening
• Events
• Documents• Documents
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Approval status
and date

Contact and personal
information

and date

information

Special notes about approval

Location affiliations

Special notes about approval

Interests and
approval status
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Training recordsTraining records

Reminders

VIRTUS integration

BackgroundBackground
screening
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Event history

DocumentDocument
storage

Email history
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Collect references

Control who pays

Collect references

p y

Schedule the
recurrence of
screening and
training
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training
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Event list

C l d iCalendar view
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E t i f tiEvent information

Determine # ofe e e # o
volunteers needed
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Choose what to show

Add filters
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Save the report
to use it again

2012 Think Tank — Risking It All For Christ

Background Screening

Challenges with state level departments

Background Screening

•Challenges with state-level departments
»Completeness and accuracy of records
»Limited in scope

•Challenges with FBI database
»Completeness and accuracy of records
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Background Screening

Full range of services available

Background Screening

•Full range of services available

•Best practices, FCRA compliance

•Consultative approach to building packages
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Commonly Used Services
BroadScreen Criminal & Sex Offender Search With information compiled from over 370 data-sets and more 

than a billion records, fundamentally more information than an FBI or Police records search and includes 
terrorist and sex offender data sets from all states and many other countries as well The BroadScreen Criminal

Commonly Used Services

terrorist and sex offender data sets from all states and many other countries as well. The BroadScreen Criminal
& Sex Offender search is recommended as a starting point for any volunteer or employee background search. 
Because this query is not limited to the state the organization resides in, it provides a national, overarching 
view of the applicant and will identify criminal activity in areas where the applicant may not permanently reside 
or may have held past residence. Records returned often include the offense, class level, disposition, sentence, 
and date of offense. 

Manual Statewide Criminal Search The Manual Statewide Criminal search helps to reveal additional case 
information not reported nationally. Additionally, the Manual Statewide Criminal Search will also show arrest or 
warrant records that did not result in a court case, allowing you to better understand an applicant's historical 
experiences with the law and predict potential vulnerabilities in their future performance. Legislation differs from 
state to state.  Many state laws require school employees to undergo state-specific criminal searches. These 
will typically include police records and fingerprinting may be requiredwill typically include police records and fingerprinting may be required.

SSN Check The Social Security Check is an important step in conducting a responsible background screen, as it 
verifies your applicant's identity and provides any aliases the applicant may have used in the past, as well as 
the three  most recently known addresses of residence.This allows Trak-1 Technology to better identify 
potential criminal records and helps to reveal potentially unreported places of residence where criminal activity 

h d Thi h fi h lli f d d f bi h F ll d d fmay have occurred. This search confirms the spelling of name and exact date of birth. Full name and date of
birth are the only two universal identifiers for national criminal records. If piece is incomplete or even one day 
off, you may miss any criminal information available.

Motor Vehicle Report Using the applicant’s driver’s license number and name, Trak-1 Technology queries the 
applicant’s driving record and reports the issue/expiration dates, class, points, citations, accidents, and

Q:\2012\BSD\Think Tank\PNEW_NAPA Presentationpptx19

applicant s driving record and reports the issue/expiration dates, class, points, citations, accidents, and
revocations.

2012 Think Tank — Risking It All For Christ

Recommended Packages
Volunteers
Recommended Packages

Component Turn-around time
BroadScreen & Sex InstantoadSc ee & Se
offender registry search

s a

Social Security check Instant
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Recommended Packages
School Employees & Volunteers
Recommended Packages

Component Turn-around time
BroadScreen & Sex InstantoadSc ee & Se
offender registry search

s a

Manual statewide check Same day
Social Security check InstantSocial Security check Instant
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Recommended Packages
School Employees & Volunteers (Drivers)
Recommended Packages

Component Turn-around time
BroadScreen & Sex InstantoadSc ee & Se
offender registry search

s a

Manual statewide check Same day
Social Security check InstantSocial Security check Instant
Motor vehicle report Instant
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Background Screening
Fair Credit Reporting Act (FCRA) Compliance
Background Screening

•Permissible purpose required
»Employment = Volunteer

•Notification procedures
P d ti»Pre-adverse action

»Post-adverse action

•Statutory liability for non-compliance
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Q & A
Please ask questions
Q & A
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What We Have Learned from Diocesan Bankruptcy Ford Elsaesser,  
Elsaesser Jarzabek Anderson Elliott & Macdonald, Chtd.

Ford Elsaesser, a lawyer specialist in bankruptcy laws, who has 
been involved in many of the religious bankruptcies around the 
United States, gave a talk on what we have learned from the various 
bankruptcies of religious entities throughout the United States. Mr. 
Elsaesser is a Professor of Law at the University of Idaho and at St. 
John’s University, where he established the Masters in Bankruptcy 
Program.

The impact of the bankruptcies that have occurred in the United 
States has taught us valuable lessons in that the only people who win 
are the lawyers. Victims get less than if a pre-bankruptcy plan had 
been worked out with full financial disclosures. Additionally, exposure 
to the civil system has proved to be disruptive and a distraction 
to the religious mission of the religious entity who is undergoing 
the bankruptcy. The bottom line is that if in-fact bankruptcy is a 
consideration, to make full and complete financial disclosures, work 
out a bankruptcy plan in advance of the filing that is agreed upon by 
Plaintiff’s counsel and proceed with an orderly organizational plan 
that maximizes available benefits to the victims and minimizes the 
length of any civil legal process.

Lastly, prior proper planning on risk management considerations and 
the creation of separate legal entities (including parishes) will help 
insulate liability exposure.

Contact Information: 
Mr. J. Ford Elsaesser 
Elsaesser Jarzabek Anderson Elliott & Macdonald, Chtd. 
PO Box 1049 | Sandpoint, ID 83864 
(208) 263-8517 
ford@ejame.com
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Planning for 2013’s Think Tank
July 30-31, 2013 | The Meritage Resort | Napa, California 

If interested 

Contact us at 714.485.NAPA (6267) and ask  
for the Think Tank 2013 Team. Space is Limited. 

To commemorate the fiftieth anniversary of the opening of the 
Second Vatican Council’s opening, Pope Benedict XVI has called 
for a “Year of Faith” as “a summons to an authentic and renewed 
conversion to the Lord, the one Savior of the world.” (Benedict XVI, 
Apostolic Letter “Motu Proprio Data” Porta Fidei, PARA. 6.) The 
Pope desires that this Year of Faith will “arouse in every believer the 
aspiration to profess the faith in fullness and with renewed conviction, 
with confidence and hope.” (PARA. 9.) 

In furtherance of this desire, the 2013 Napa Temporal Administration 
Roundtable (July 30 – 31, 2013) will afford invited participants the 
opportunity to consider the Second Vatican Council’s teaching 
on religious freedom (as expressed in Dignitatis Humanae, the 
declaration promulgated by Pope Paul VI on December 7, 1965)  
and its application to real-world situations for U.S. Catholic dioceses, 
religious communities, colleges, universities, and other apostolates 
struggling for the right to administer their affairs according to the 
teachings and traditions of the Catholic Church in the face of the 
HHS Mandate, IRS scrutiny of certain religious speech with political 
consequences, and other legal and regulatory challenges forreligious 
organizations. 

The “Think Tank” brings together a small, working group of thought 
leaders from various dioceses and other apostolates, theologians 
and canon lawyers, constitutional experts, insurance industry, risk 
management, and legal professionals. 

2013 Think Tank Theme

“Religious Freedom and the Church”
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We want to especially 
thank all contributors to 
the 2012 Think Tank and 
look forward to engaging 
thought leaders in our 
2013 event!

For further information, contact the following co-sponsors:

John C. Peiffer II, J.D. A.M.
The Busch Firm 
jpeiffer@buschfirm.com

Mike Patterson, Esq.
Patterson Buchanan Fobes & Leitch, Inc. P.S.
map@pattersonbuchanan.com 

Peter A. Persuitti
Arthur J. Gallagher & Co.
peter_persuitti@ajg.com 

Think Tank for Temporal Administration

Website: www.temporaladministration.org

Phone: (714) 485-NAPA (6267)

Email: info@temporaladministration.org

CPE Credits May be Available.
Those professionals interested in continuing 
education credit from CPE (Continuing Professional 
Education) may consult with their state board – each 
state handles this request differently and we will 
submit a Certificate of Attendance for you to submit. 
CPE Credit 10 Hours.


